
599

Environmental Protection Agency § 35.6205

that provide a basis for pursuing en-
forcement actions against a PRP to se-
cure the necessary response;

(b) A copy of the applicable State,
local (political subdivision) or Indian
Tribal statute(s) and a description of
how it is implemented;

(c) Any other documentation re-
quired by EPA to demonstrate that the
State, local (political subdivision) or
Indian Tribal government has the stat-
utory authority, jurisdiction, and ad-
ministrative capabilities to perform
the enforcement activity(ies) to be
funded under the Cooperative Agree-
ment.

§ 35.6150 Activities eligible for funding
under enforcement Cooperative
Agreements.

An enforcement Cooperative Agree-
ment application from a State, politi-
cal subdivision or Indian Tribe may re-
quest funding for the following enforce-
ment activities:

(a) PRP searches;
(b) Issuance of notice letters and ne-

gotiation activities;
(c) Administrative and judicial en-

forcement actions taken under State or
Indian Tribal law;

(d) Management assistance and over-
sight of PRPs during Federal enforce-
ment response;

(e) Oversight of PRPs during a State,
political subdivision or Indian Tribe
enforcement response contingent on
the applicant having taken all nec-
essary action to compel PRPs to fund
the oversight of cleanup activities ne-
gotiated under the recipient’s enforce-
ment authorities. If the State, political
subdivision, Indian Tribe or EPA can-
not obtain PRP commitment to fund
such oversight activities, then these
activities will be considered eligible for
CERCLA funding under an enforcement
Cooperative Agreement.

§ 35.6155 State, political subdivision or
Indian Tribe-lead enforcement Co-
operative Agreements.

(a) The State, political subdivision or
Indian Tribe must comply with the re-
quirements described in § 35.6105 (a)(1)
through (a)(6) of this subpart, as appro-
priate.

(b) The CERCLA section 104 assur-
ances described in § 35.6105(b) are not

applicable for enforcement Cooperative
Agreements.

(c) Before an enforcement Coopera-
tive Agreement is awarded, the State,
political subdivision or Indian Tribe
must:

(1) Assure EPA that it will notify and
consult with EPA promptly if the re-
cipient determines that its laws or
other restrictions prevent the recipient
from acting consistently with
CERCLA; and

(2) If the applicant is seeking funds
for oversight of PRP cleanup, the ap-
plicant must:

(i) Demonstrate that the proposed
Statement of Work or cleanup plan
prepared by the PRP satisfies the re-
cipient’s enforcement goals for those
instances in which the recipient is
seeking funding for oversight of PRP
cleanup activities negotiated under the
recipient’s own enforcement authori-
ties; and

(ii) Demonstrate that the PRP has
the capability to attain the goals set
forth in the plan;

(iii) Demonstrate that it has taken
all necessary action to compel PRPs to
fund the oversight of cleanup activities
negotiated under the recipient’s en-
forcement authorities.

REMOVAL RESPONSE COOPERATIVE
AGREEMENTS

§ 35.6200 Eligibility for removal Coop-
erative Agreements.

When a planning period of more than
six months is available, States, politi-
cal subdivisions and Indian Tribes may
apply for removal Cooperative Agree-
ments.

§ 35.6205 Removal Cooperative Agree-
ments.

(a) The State must comply with the
requirements described in § 35.6105(a) of
this subpart. To the extent practicable,
the State must comply with the notifi-
cation requirement at § 35.6120 when a
removal action is necessary and in-
volves out-of-State shipment of
CERCLA wastes, and when, based on
the site evaluation, EPA determines
that a planning period of more than six
months is available before the removal
activities must begin.

VerDate 04-OCT-96 09:07 Oct 23, 1996 Jkt 167141 PO 00000 Frm 00599 Fmt 8010 Sfmt 8010 E:\CFR\167141.112 167141


		Superintendent of Documents
	2013-03-14T16:31:33-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




